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Summary of Argument
Each one of appellees' arguments in this appeal -- from the
assertions regarding standing and mootness to the arguments
regarding statutory interpretation and Federal Communications
Commrission (FCC) preemption - is based on two distinct
miscnharacterizations of the Board's actions. Once these
characterizations are corrected, the foundation of each argument

collapses, leaving exposed only the unlawfulness of the Board's

th

firmed by the District Court.

H
c
F
FJ.
73
Q)
o1}

try

irst, the Board and Verizon assert that the Board's decision
to supersede arbitrated rates with generic rates was limited to the

AT&T Interconnection Agreement. That assertion is wrong. The Board

announcec and applied a general policy: "GENERIC RATES SHOULD
SUPZESEZDEZ ARBITRATED RATES."™ On several occasions, the Board
itse.I stated crally and in writing the general applicability of

its policy to supersede "any" &nd "all" arbitrated rates. The
Board cannot changé'the scope of its policy through the post hoc
arguments of its lawyers in this appeal.

Second, Verizon's asserts, and repeats throughout its brief,
that the Board "rejected”" the AT&T-arbitrated rates, not because
they varied féom the generic rates but because they were "flawed"
and "non-Act compliant."” The Board never even discussed the
arbitrated rates, let alone found them unlawful. The Board merely
applied its general policy of superseding all arbitrated rates to

the'AT&T arbitration. The Board concedes as much in its brief,

when 1t describes its policy (as it did at the administrative

[



